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Race-based placement
may invite lawsuit

By DAVID SCHARFENBERG
DAILY PLANET STAFF

Warried about a legal chal-
lenge from the right, the Berke-
ey Unified School District may
drop a policy requiring racial
balance mn schools, district offi-
cials said Wednesday.

Berkeley currently mandates
that most of its schools refiect
the racial make-up of the sur-
rounding area. But, faced with a
growing number of California
court rulings that forbid the con-
sideration of race in govermmen-
tal decision-making, officials
said they may use other factors
like household income and par-
ent education levels to ensure
diverse schools.

“We’re going to have to go to
another means of achieving
diversity,” said Board of Educa-
tion President Shirley Issel.

Any policy shift, though, will
face significant resistance. Three
of the schoaol hoard’s five mem-
bers have expressed sirong reser-

vations about a school assign-
ment system that does not
include race,

“T want to make sure that we
don’t go back to segregated
schools,” said Vice President
Joaguin Rivera at the school
board’s Wednesday night meet-
ing. “T think that would be a hor-
rendous mistake.”

Rivera said he is open to other
approaches, but is skeptical that
assignments based on household
income or parent education level
will result in racial diversity.

Legal experts say the cash-
strapped district will be vulnera-
ble to a costly law: suit if it con-

_tigues to assign students by race.
professor

UC Hastings law
David Hastings, who worked to
overtrn San Francisco’
based school assignment policy,
said Berkeley has been exposed
since 1996 when California vot-
ers approved Proposition 209,
prohibiting preferential racial
treatment by public entities,
“They’'ve had their heads in
the sand for quite $ome time,”
said Levine. “Tt seems to me that
it’s just utterly foolhardy, given
the law, for them [to keep the

§ race- -
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current policy in place.]

District officials have periodi-
cally revisited Berkeley’s deseg-
regation plan since 1996 but
have declined to make any
changes,  arguing that Proposi-
tion 209 language is vague and
does not necessarily apply to

school assignment plans. Sever-
al board members made the
argument again Wednesday
night.

But in May, a state appellate
court in southern California
ruled that Proposition 209 for-

. bids schools from using race to

balance schools. In August, the
California Supreme Court
declined to hear an appeal, leav-
ing the appellate court ruling as
the law of the land. .
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